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Brief facts of the Case

M/s. Harijan Traders (IEC-AVGPH3674Q) having its registered office address at
9th Floor, Office 902, Prabhat Centre, Sakaram Patil Marg, Sector 1A, CBD Belapur, Navi
Mumbai, Maharashtra, 400614 (hereinafter also referred to as the “exporter”) had filed 03
Shipping Bills Nos -7826682, 7826686 & 7826684 all dated 26.02.2024 through their
authorised Customs Broker M/s YSR Logistics for export of a consignment of goods
declared as “Boys T-shirt, Boys shorts, Girls leggings etc.”(hereinafter called as “the
goods”) under claim of Drawback & RoSCTL. The details of the said 03 Shipping Bills are

tabulated as under: -
TABLE-I
ITEM
SB NO. & SR QTY (inf DECLARED
DATE NO. DECLARED DESCRIPTION OF GOODS pcs)) FOB(in Rs
7826682 J! BABIES SUIT OF MMF 500 269204.93
26-02-2024 2 BOYS 2 PCSSET OF MMF 4809 3261223.75
BOYS SHIRT OF BLEND CONTAINING
3 COTTON & MMF 2233 1495953.69
BOYS SHORTS OF BLEND CONTAINING
4 |COTTON & MMF 2305 1553662.28
5 |BOYS TROUSER OF MMF 1608 1064030.06
GIRLS LEGGINGS OF BLEND
6 CONTAINING COTTON & MMF 960 611568.05
BOYS SHIRT OF BLEND CONTAINING
7826684 1 COTTON & MMF 756 506467.17
BOYS SHORTS OF BLEND CONTAINING
26-02-2024 2 COTTON & MMF 312 210300.03
3 [BOYS TROUSER OF MMF 2184 1445174.35
BOYS T-SHIRT OF BLEND CONTAINING
4 COTTON & MMF 8306 4506171.21
5 GIRLS GOWN OF MMF 84 55583.56
GIRLS LEGGINGS OF BLEND
6 CONTAINING COTTON & MMF 24 15289.62




7 |GIRLS SKIRT OF MMF 3638 2392348.95
8 |GIRLS TROUSERS OF MMF 120 80391.66
BOYS SHORTS OF BLEND CONTAINING
7826686 1 |COTTON é& MMF 60 40442.25
BOYS T-SHIRT OF BLEND CONTAINING
26-02-2024 2 |COTTON & MMF 615 333649.85
3 |GIRLS 2 PCS SET OF MMF 657 44824513
4 |GIRLS DUNGRI OF MMF 258 172842.23
5 |GIRLS GOWN OF MMF 726 480401.65
6 |GIRLS JUMP SUIT OF MMF 149 99207.01
GIRLS LEGGINGS OF BLEND
7 |CONTAINING COTTON & MMF 776 494350.73
GIRLS SHORTS OF BLEND CONTAINING
8 |COTTON & MMF 168 109786.60
9 |GIRLS SKIRT OF MMF 49 32222.39
GIRLS TOP OF BLEND CONTAINING
10 |COTTON & MMF 9971 5942217.20
11 |GIRLS TROUSERS OF MMF 276 184901.03

2. On the basis of specific intelligence from NCTC, regarding export of suspicious
consignment of M/s Harijan Traders (IEC-AVGPH3674Q) covered under Shipping Bills
Nos- 7826682, 7826686 & 7826684 all dated 26.02.2024 (hereinafter referred to as “Shipping
Bill”) (RUD-I) filed by authorised Customs Broker M/s. YSR Logistics (11/2708) , the
subject goods were kept on hold vide Hold No. 279/2022-23 SIIB(X) dated 01.03.2024 for
examination of the same as it was suspected that the Exporter has mis-declared the goods
and over-invoiced its value to claim undue export benefits.

2 Consequently, the subject goods pertaining to the above Shipping Bills were
examined under panchanama dated 19.03.2024 (RUD-II) in the presence of authorized
representatives of Exporter i.e. Shri Rajan Sarang, G-card of CB M/s YSR Logistics. During
the 100% examination, the quantity and marked description of the goods were found as
declared in the Shipping Bills. However, Representative Sealed Samples (RSS) in triplicate
were drawn randomly and were sealed for the purpose of testing of declared description

and for valuation through market enquiry also.

4. Immediately, an alert dated 28.03.2024 was inserted against IEC to suspend IGST
and other export incentives. Further, a letter dated 01.04.2024 & a reminder letter on
17.052024 was also sent to jurisdictional DC/CGST Commissionerate to verify
genuineness of the Exporter and its supplier to verify supply chain. In reply, jurisdictional
GST vide letter F.No-GEXCOM/TECH/MISC/5148/2022-GST-Range4/ Div-
1/Commrte/Belapur dated 30.05.2024 informed that the Taxpayer has active GSTIN and
filed GST3B till April 2024 and is functioning at principal place of business.

5. Further, to ascertain the nature, composition and correct classification of the subject
goods, the representative samples drawn at the time of Panchanama were forwarded to
DYCC, JNCH for testingg The DYCC, JNCH forwarded Test Report
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No0.231,232,233,236&237/SIIB(X) all dated 01.04.2024. As per DYCC results, it is noticed
that the goods were found mis-declared in terms of exact composition in case of item at Sr
no-3, 5 & 6 of Shipping bill no-7826682 dated 26.02.2024 , item Sr no-1,3,4 & 6 of Shipping
bill no-7826684 dated 26.02.2024 and item no-1,2,7 & 8 of shipping bill no-7826686 dated
26.02.2024. Subsequently, the declared serial number for claiming export benefits i.e.
drawback &RoSCTL needs to be re-determined based on above findings of DYCC reports

as detailed below:
Table-I1
RE-
DETERMINED
DESCRIPTION
ITEM |DECLARED OF GOODS AS| Declared
SBNO. & | SR |DESCRIPTION OFPER TEST DBK SR| Redetermined
DATE NO. |GOODS REPORT No.| DBK SR No.
BOYS SHIRT OF
BLEND
CONTAINING BOYS SHIRTS
7826682 3 |COTTON & MMF OF COTTON 620502B 620501B
BOYS
BOYS TROUSER OF|TROUSERS OF
26-02-2024 5 |MMF COTTON 62030303B [62030301B
GIRLS LEGGINGS OF
BLEND GIRLS
CONTAINING LEGGINGS OF
6 |COTTON & MMEF MME 61140102B [61150103B
BOYS SHIRT OF
BLEND
CONTAINING BOYS SHIRTS
7826684 1 |[COTTON &MMF OF COTTON  [620502B 620501B
BOYS
BOYS TROUSER OFTROUSERS OF
26.02.2024 3 [MMF COTTON 62030303B [62030301B
BOYS T-SHIRT OF
BLEND
CONTAINING BOYS T-SHIRTS
4 |COTTON & MMF OF MMEF 610902B 610903B
GIRLS LEGGINGS OF
BLEND GIRLS
CONTAINING LEGGINGS OF
6 |COTTON & MMF & MMF 61140102B |61150103B
BOYS SHORTS
BOYS SHORTS OF|OF BLEND
BLEND CONTAINING
CONTAINING COTTON &
7826686 1 |COTTON & MMF MMF 61030402B [62030402B
BOYS T-SHIRT OFBOYS T-SHIRTS
26-02-2024 2 |BLEND OF MMF 610902B 610903B
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CONTAINING

COTTON & MMF
GIRLS LEGGINGS OF
BLEND GIRLS
CONTAINING LEGGINGS OF
7 |COTTON & MMF MMF 61140102B |61150103B

GIRLS SHORTS
GIRLS SHORTS OF/OF BLEND

BLEND CONTAINING
CONTAINING COTTON &
8 |COTTON & MMF MME 62040302B  |62040402B

Thereafter, the aspects of overvaluation angle were also verified in order to
ascertain total undue export benefits claim.

6. Re-determination of Valuation

6.1  Whereas, during 100% examination, it was suspected that “the goods appeared to be
mis-declared in terms of value”, owing to the quality of fabrics used, was found inferior in
unbranded garments and the same is also supported by DYCC reports .Thus, the declared
value appears liable to be rejected as per Rule8 of the Customs Valuation (Determination
of Value of Export Goods) Rules, 2007.

6.2 Accordingly, as per Rule 3(3) ibid, since the value of the impugned goods could not
be determined under the provisions of Sub Rule (1), the value was to be re-determined by
proceeding sequentially through Rule 4 to Rule 6 of the Customs Valuation (Determination
of Value of Export Goods) Rules, 2007.

6.3 As the export goods were not standard goods, the export data in Export
Commodity Data Base (ECDB) could not be used for comparing price of the goods of like
kind and quality as required under Rule 4 of CVR, 2007. Further, the subject goods were
not identified specifically with any brand, mark, style and other specifications, the goods
of like kind and quality exported cannot be identified to compare their transaction value
with the declared value of the subject goods. Hence, value of the subject goods cannot be
determined under the said Rule 4 of the Customs Valuation (Determination of Value of

Export Goods) Rules, 2007.

64  The Exporter has neither produced any cost of production details, manufacturing
or processing of export details and correct transport details nor produced cost design or
brand or an amount towards profit etc. to derive computed value of the goods. In absence
of complete cost data details, value cannot be determined as per Rule 5 of the Customs
Valuation (Determination of Value of Export Goods) Rules, 2007.

65  The value of the impugned goods is, therefore, proposed to be re-determined under

the residual Rule 6 of CVR (Export) Rules, 2007. This rule stipulates that subject to the

provisions of Rule 3, where the value of the export goods cannot be determined under the
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provisions of Rules 4 and 5, the value shall be determined using reasonable means
consistent with the principles and general provisions of these rules. Therefore, in order to
arrive at the correct value of the impugned goods the same was required to be done on the
basis of Rule 6 of the Customs Valuation (Determination of Value of Export Goods) Rules,
2007 i.e. through Market Enquiry in presence of authorized representative from the
Exporter and accordingly market enquiry of the goods was conducted on dated 03.04.2024
(RUD-III) in the presence of authorized representative of exporter and the average
wholesale price of the goods was re-determined in respect of all subject 03 live shipping
bills, thus as per Section 2(30) of Customs act 1962, and accordingly in same proportionate,
declared FOB value needs to be re-determined as detailed at Table-III below:

Table-II1
Redetermined
PMV (Average
ITEM [DECLARED whole sale
SBNO. & SR |DESCRIPTION OF DECLARED|DECLARED| price as per
DATE | NO. |GOODS QTY FOB(in Rs)|PMV (in Rs)| market survey)
7826682 1 |BABIES SUIT OF MMF 500 269204.93 592.25 423.00
26-02- BOYS 2 PCS SET OF
2024 2 |MMF 4809 3261223.75 745.96 397.00
BOYS SHIRT OF BLEND
CONTAINING
3 |COTTON & MMF 2233 1495953.69 736.92 410.00
BOYS SHORTS OF
BLEND CONTAINING
4 |COTTON & MMF 2305 1553662.28 741.44 525.00
BOYS TROUSER OF
5 |MMF 1608 1064030.06 727.88 403.00
GIRLS LEGGINGS OF
BLEND CONTAINING
6 |COTTON & MMF 960 611568.05 700.76 385.00
BOYS SHIRT OF BLEND
CONTAINING
7826684 1 |COTTON & MMF 756 506467.17 736.92 410.00
BOYS SHORTS OF
26-02- BLEND CONTAINING
2024 2 |COTTON & MMF 312 210300.03 741.44 525.00
BOYS TROUSER OF
3 |MMF 2184 1445174.35 727.88 403.00
BOYS T-SHIRT OF
BLEND CONTAINING
COTTON & MMF 8306 4506171.21 596.77| 403.00
5 |GIRLS GOWN OF MMF 84 55583.56 727.88 417.00
GIRLS LEGGINGS OF
BLEND CONTAINING
6 |COTTON & MMF 24 15289.62 700.76 385.00
GIRLS SKIRT OF MMF 3638 2392348.95 723.36 340.00
GIRLS TROUSERS OF
8 |[MMF 120 80391.66 736.92 403.00
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BOYS SHORTS OF
BLEND CONTAINING

7826686 1 |COTTON & MMF 60 40442.25 741.44 525.00
BOYS T-SHIRT OF
26-02- BLEND CONTAINING
2024 2 |COTTON & MMF 615 333649.85 596.77| 403.00
GIRLS 2 PCS SET OF
3 |MMF 657 448245.13 750.49 340.00
GIRLS DUNGRI OF
4 |[MMF 258 172842.23 736.92 417.00
5 |GIRLS GOWN OF MMF 726 480401.65 727.88 417.00
GIRLS JUMP SUIT OF
6 |MMF 149 99207.01 732.40 387.00

GIRLS LEGGINGS OF
BLEND CONTAINING
7 |COTTON & MMF 776 494350.73 700.76 385.00
GIRLS SHORTS OF
BLEND CONTAINING

8 |COTTON & MMF 168, 109786.60 718.84 337.00

9  |GIRLS SKIRT OF MMF 49, 32222.39 723.36 340.00
GIRLS TOP OF BLEND
CONTAINING

10 |COTTON & MMF 9971 5942217.20 655.54 313.00
GIRLS TROUSERS OF

11 |MMF 276 184901.03 736.92 403.00

6.6 In the meantime, as per exporter’s request, the goods were allowed to release
provisionally for Back to Town (RUD-IV) on execution of Bond equivalent to FOB value of
the subject goods i.e Rs. 2,58,05,635/- and on submission of Bank Guarantee/Cash Security
amounting to Rs. 10,97,277/- with self-renewal clause vide challan no. hem-1529 dated
22.04.2024.Thereafter, the statements of the Exporter was also recorded for further

investigation.

7 Recording of the Statement:

7.1  Statement of Mr. Rajan D. Harijan, Proprietor of M/s Harijan Traders (IEC-
AVGPH3674Q) was recorded under section 108 of the Customs Act, 1962 on
22.05.2024(RUD-V) ,wherein he inter-alia stated following:

that he is the proprietor of M/s Harijan Traders(IEC-AVGPH3674Q) & he
presented himself voluntarily before customs to release their bond and BG;

b. that they filed 03 Shipping Bills no.- 7826682, 7826686 & 7826684 all dated
26.02.2024 through their CHA M/s YSR Logistics but later the CHA informed
them that Shipping bills were hold by SIIB(X) and the goods would be examined
100%;

that the goods were rightly declared in terms of quantity & he agreed with
examination done under Panchanama dated 19.03.2024 as they sent their
authorized representative Shri Rajan ji, G-card for examination;

a.
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d. that mis-declaration in terms of composition% & value in said shipping bill was
unintentional mistake by them. However, they agreed with said DYCC reports and
market enquiry report and also agreed with new classification & value suggested
therein;

e. that the supplier M/s India wave Export Exim, Delhi provided them these goods
for export;

f. that he actually did not have idea regarding M/s Sukhmani Enterprises has
cancelled its GSTN in 2023 because they had purchased this consignment from
M/s India wave Export Exim & submitting signed copy of 03 purchase Tax invoice
no-IWE/180 to 182/23-24 all dated 10.02.2024 alongwith signed copy of e-way bills
for this consignment;

g. that he came to know through his friend about Mr Rajan ji, G-card employee of
M/s YSR Logistics whose employees also visited their premises for KYC;

h. that he is the proprietor of M/s Harijan Traders(IEC-AVGPH3674Q1ZW) and
owner of these goods;

i. that about their past consignments he had to check past BRC. He will submit
documents within 02days;

j.  that they generally purchases goods on credit and pay after receiving payment
from overseas buyer 70 days timeline mostly;

k. that they never been penalized by Customs, GST or any Govt agency and they
are genuine exporter filing GSTR regularly & through e-way bills and finally
stated that during examination the goods found as declared in terms of quantity &
description and requested to close the case and release bond and BG as they are
ready to pay fine and penalty as decided by the department & Kindly take lenient

view on this.

7.2  Statement of CHA:
Further, the Statement of Mr. Rajan Sarang, G-card holder at CB firm M/s YSR

Logistics was recorded under section 108 of the Customs Act, 1962 on 22.05.2024 wherein
he inter-alia stated following;:

a. that he is the power of attorney/G-Card Holder, in CB firm M/s YSR Logistics,
and supervises all work pertaining to export and fully authorized to give
statement;

b. that they got order for shipment from the official email of M/s Harijan Traders &
as they were their new client, they thoroughly checked documents before filing

related to Customs clearance angle;
c. that he himself with his subordinate staff handle the documentation work in their

CB firm;
d. that they used to get Rs. 2000 per container from M/s Harijan Traders as agency
charges & they got last orders for export in Feb2024 & thereafter this exporter did
not contact for any other export order;
that they filed above 03 shipping bills and agreed with 100% examination done by
SIIB(X) on 19.03.2024 as he was present during examination;
f. that they filed documents as given by the exporter, they mainly checked CTH,
GATT declaration and description which was found correct during examination
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and as far as the value is concerned the exporter showed them tax invoice, e-way
bill and they filed shipping bills accordingly;

g. that they obtained the KYC and verified the genuineness of address of the exporter
through DGFT website online and their staff visited its premises physically which
was working that time;

h. that they got the copy of GST registration, PAN card/Aadhar card etc. from them
during KYC visit & the proprietor Mr. R. Harijan stated CB few days back that he
would go for statement before Customs next week and regarding GSTR & IEC,
they verified their status online regular and active;

i. that at the time of filing of these 03 shipping bills in Oct 2023, the exporter address
was verified & they had also submitted them copy of GSTR returns also. As of
now, he didn’t have much idea. However, he came to know from his sources that
they stopped working only due to loss of money;

j- that he had nothing more to add. However, he would be co-operating the
Department in the instant matter and provide all the related documents as and
when required.

8. From the above, it appears that the Exporter has mis-declared the goods in terms of
exact description and value which was confirmed vide DYCC reports and market enquiry
conducted on 03.04.2024 in presence of representative of the Exporter & the same was
accepted by the Exporter during his statement also. Thus, it is cardinal rule that “what is
accepted need not be proved”. Thus, based on DYCC results and market enquiry, the total
export benefits availed by the Exporter were re-determined in case of 03 live Shipping Bills

& is given below:
Table-IV

Declared Redetermined | Declared Redetermined | Declared Redetermined

FOB(in Rs) FOB(in Rs) DBK(in Rs) | DBK(in Rs) RoSCTL(in Rs) | RoSCTL(in
Rs)

2,58,05,635 1,44,26,994 8,12,750 4,65,060 11,13,441 6,59,515

81  From the above, it appears that the Exporter had knowingly declared higher price of
the goods with malafide intention to claim undue/excess export benefits i.e. differential
Drawback to the tune of Rs. 3,47,691/- & differential RoSCTL amounting to Rs 4,53,926/-
(however IGST under LUT), which was not legitimately available to him, thereby attempted
to cause loss to the Government Exchequer. This shows the guilty intention on the part of
the Exporter. Thus, it appears that the goods under 03 Shipping Bills no.- 7826682, 7826686 &
7826684 all dtd 26.02.2024 are liable for confiscation under the provisions of section

113(i),113(ia) and 113(ja) of the Customs Act, 1962.

9. GST Supply chain angle:

Whereas, in the instant case, during investigation through DYCC testing & market
enquiry, it was noticed that the goods were found mis-declared in terms of both
composition/ description & value (also accepted by the exporter). Further as per GST online
portal, their one of the suppliers M/s Sukhmani Enterprises of which GSTIN-
07CQPPM69911ZP cancelled w.e.f 17.03.2021 and another supplier M/s India Wave Export
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Exim, Delhi (GSTN-07CKEPR7222P17K) is also not filing GSTR since Jan 2024. Moreover, as
per jurisdictional GST letter dated 30.05.2024, there is difference of Rs 50,70,543/- between
ITC availed and GSTR3B. Thus, its supply chain appears non-genuine. Hence, the purchase
tax invoices from domestic Supplier also appears manipulated & appears fraudulently
obtained in collusion the supplier in the instant case with malafide intention to defraud Govt
exchequer.

9.1 Thus, the total ITC amount @5% of Rs 12,90,282/- on declared FOB of Rs
2,58,05,636/- in respect of said 03 shipping bills appears questionable. This again clearly
shows the guilty intention on part of the exporter of M/s Harijan Traders(IEC-
AVGPH3674Q), for claiming undue ITC refund and by this act & omission he has also
rendered himself liable for penalty under Section 114AC of the Customs act 1962.

9.2 Further, in terms of the Board Circular No: 171/03/2022-GST dated 06.07.2022, the
clarification has been issued where the registered persons are found to be involved in
issuing tax Invoices, without actual supply of goods or services or both in order to enable the
recipients of such invoices to avail and utilize input tax credit fraudulently. The Board has
laid down that if the recipient person has availed and utilized fraudulent ITC on the basis of
the tax invoice, without receiving the goods or services or both in contravention of the
provisions of Section 16(2) (b) of CGST Act, he shall be liable for the demand and recovery of
the said Input Tax Credit along with the penal Action under the provisions of section 74 of
the CGST Act along with applicable interest under the provisions of Section 50 of the said
Act. Further, the GST Circular No. 31/05/2018-GST dated 09.02.2018 assigns the Central Tax
officers (Principal Commissioner/Commissioner of Central Tax, Additional/Joint
Commissioner of Central Tax, Deputy/Assistant Commissioner of Central Tax,
Superintendent and Inspector of Central Tax) to function as the proper officers in relation to
issue of show cause notices and orders under sections 73 and 74 of the CGST Act and section
20 of the IGST Act (read with sections 73 and 74 of the CGST Act), up to the monetary limits
as mentioned in the said circulars. Thus, the proper officer as defined under section 2 (91) of
the CGST Act 2017 and assigned functions vide Circular No. 31/05/2018-GST dated
09.02.2018 are to exercise powers under section 73 and 74 of the CGST Act 2017 and can issue
notices and orders under the said Sections/Acts. Accordingly, this IR/notice shall be
forwarded to concerned Central GST Unit for initiation of suitable action for IGST/ITC

recovery and/or investigation (if any) at their end.

10. Past Exports :
In order to investigate past consignments, the data was retrieved from ICES from

period 01.01.2021 to 01.05.2024, it was noticed that there was 30 shipping bills wherein
BRC/foreign remittance and/or sales proceeds was not received/submitted by the
Exporter till date, having FOB value of USD 1712213 in which the drawback amount
claimed of Rs 35,50,459/- appears to be recoverable under Rule 17 & Rule 18 of Customs
and Central Excise Duties Drawback Rules, 2017 read with section 75 of the Customs Act,
1962 along with applicable interest under the second proviso of section 75A of the Customs
Act, 1962 and corresponding RoSCTL amount of Rs 29,16,644/- and RoDTeP of Rs
7,58,739/- appears recoverable in terms of Notification No.-76/2021-Cus(N.T) dated
23.09.2021 & 77/2021-Cus(N.T) dated 24.09.2021 alongwith applicable interest under
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Section 28AA of Customs act 1962. Also, the IGST amount paid in 12 past shipping bills
out of total 30 past shipping bills of Rs 96,41,443 /- appears liable for rejection and appears
recoverable alongwith interest under Section 90B and Section 50 of GST act 2017
respectively.

11. RELEVANT LEGAL PROVISIONS
A. Customs Act, 1962
Section 2(30): Market price in relation to any goods means the wholesale price of the goods

in the ordinary course of trade in India.
Section 50: Entry of goods for exportation. -

(1) The Exporter of any goods shall make entry thereof by presenting [electronically] [on
the customs automated system] to the proper officer in the case of goods to be exported in
a vessel or aircraft, a shipping bill, and in the case of goods to be exported by land, a bill of
export [in such form and manner as may be prescribed]:

Provided that the [Principal Commissioner of Customs or Commissioner of Customs] may,
in cases where it is not feasible to make entry by presenting electronically [on the customs
automated system], allow an entry to be presented in any other manner.]

(2) The Exporter of any goods, while presenting a shipping bill or bill of export, shall make
and subscribe to a declaration as to the truth of its contents.

(3) The Exporter who presents a shipping bill or bill of export under this section shall
ensure the following, namely:-

(a) the accuracy and completeness of the information given therein;

(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the goods under this
Act or under any other law for the time being in force.

SECTION 113(i): any goods entered for exportation which do not correspond in respect of
value or in any material particular with the entry made under this Act or in the case of
baggage with the declaration made under section 77, shall be liable to confiscation;

Section 113(ia): Any goods entered for exportation under claim for drawback which do not
correspond in any material particular with any information furnished by the Exporter or
manufacturer under this Act in relation to the fixation of the rate of drawback under
Section 75, shall be liable to confiscation;

Section 113(ja): any goods entered for exportation under claim of remission or refund of
any duty or tax or levy to make a wrongful claim in contravention of the provisions of this
Act or any other law for the time being in force;

Section 114(iii): Any person who, in relation to any goods, does or omits to do any act
which act or omission would render such goods liable to confiscation under section 113, or
abets the doing or omission of such an act, shall be liable, in the case of any other goods, to
a penalty not exceeding the value of the goods as declared by the Exporter or the value as

determined under this Act, whichever is the greater;
Section 114AA:
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“Penalty for use of false and incorrect material - If a person knowingly or intentionally
makes, signs or uses, or causes to be made, signed or used, any declaration, statement or
documents which is false or incorrect in any material particular, in the transaction of any
business for the purpose of this Act, shall be liable to a penalty not exceeding five times of
the value of goods.

Section 114AC: Penalty for fraudulent utilisation of input tax credit for claiming refund:
Where any person has obtained any invoice by fraud, collusion, willful misstatement or
suppression of facts to utilise input tax credit on the basis of such invoice for discharging
any duty or tax on goods that are entered for exportation under claim of refund of such
duty or tax, such person shall be liable for penalty not exceeding five times the refund
claimed.

Section 75A(2): Where any drawback has been paid to the claimant erroneously or it
becomes otherwise recoverable under this Act or the rules made there under, the claimant
shall, within a period of two months from the date of demand, pay in addition to the said
amount of drawback, interest at the rate fixed under section 28AA and the amount of
interest shall be calculated for the period beginning from the date of payment of such
drawback to the claimant till the date of recovery of such drawback.

B. Customs and Central Excise Duties Drawback Rules, 2017

Rule 17: Repayment of erroneous or excess payment of drawback and interest. - Where an
amount of drawback and interest, if any, has been paid erroneously or the amount so paid
is in excess of what the claimant is entitled to, the claimant shall, on demand by a proper
officer of Customs repay the amount so paid erroneously or in excess, as the case may be,
and where the claimant fails to repay the amount it shall be recovered in the manner laid
down in sub-section (1) of section 142 of the Customs Act, 1962.

Rule 18: Recovery of amount of Drawback where export proceeds not realised:- (1) Where
an amount of drawback has been paid to an exporter or a person authorized by him
(hereinafter referred to as the claimant) but the sale proceeds in respect of such export
goods have not been realised by or on behalf of the exporter in India within the period
allowed under the Foreign Exchange Management Act, 1999 (42 of 1999), including any
extension of such period, such drawback shall, except under circumstances or conditions
specified in sub-rule (5), be recovered in the manner specified below: Provided that the
time-limit referred to in this sub-rule shall not be applicable to the goods exported from the
Domestic Tariff Area to a special economic zone.

C. CBIC Notification No. 76/2021-Cstoms (N.T,) New Delhi, the 23« September, 2021:

(RoDTEP)
5. Recovery of amount of duty credit where export proceeds are not realized: (I) Where an

amount of duty credit has been allowed to an exporter but the sale proceeds in respect of
such export goods have not been realized by the exporter in India within the period
allowed under the Foreign Exchange Management Act, 1999 (42 of 1999), the exporter shall,
himself or on demand by the proper officer, repay the amount of duty credit, along with
interest, at the rate as fixed under section 28AA of the said act for the purposes of that

section, within fifteen days of expiry of the said period.
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D. CBIC Notification No. 77/2021-Cstoms (N.T,) New Delhi, the 24t September, 2021:
(RoSCTL)
5. Recovery of amount of duty credit where export proceeds are not realised.- (1) Where

an amount of duty credit has been allowed to an exporter but the sale proceeds in respect
of such export goods have not been realised by the exporter in India within the period
allowed under the Foreign Exchange Management Act, 1999 (42 of 1999), the exporter shall,
himself or on demand by the proper officer, repay the amount of duty credit, along with
interest, at the rate as fixed under section 28AA of the said Act for the purposes of that
section, within fifteen days of expiry of the said period.

E. Foreign Trade (Development and Regulation) Act, 1992
Section 11:(1) No export or import shall be made by any person except in accordance with

the provisions of this Act, the rules and orders made there under and the foreign trade
policy for the time being in force.

F. Foreign Trade (Regulation) Rules, 1993

Rule 11: On the importation into, or exportation out of, any customs ports of any goods,
whether liable to duty or not, the owner of such goods shall in the Bill of Entry or the
Shipping Bill or any other documents prescribed under the Customs Act, 1962 (52 of 1962),
state the value, quality and description of such goods to the best of his knowledge and
belief and in case of exportation of goods, certify that the quality and specification of the
goods as stated in those documents, are in accordance with the terms of the export contract
entered into with the buyer or consignee in pursuance of which the goods are being
exported and shall subscribe a declaration of the truth of such statement at the foot of such
Bill of Entry or Shipping Bill or any other documents.

12. From the facts, evidences and provisions discussed above, it appears that Exporter
had misdeclared the goods in terms of exact composition/description & value to avail
undue drawback &RoSCTL benefits. Therefore, the FOB value of the goods covered under
the said 03 live shipping bills no-7826682, 7826686 & 7826684 all dated 26.02.2024 has been
re-determined under Rule 6 of CVR, 2007 which comes to Rs 1,44,26,994/ - against declared
FOB of Rs 2,58,05,635/-. Thus, it appears that by mis-declaring the value of all the goods,
the Exporter had attempted to claim undue/excess export benefit ie. differential
Drawback to the tune of Rs. 3,47,691/- & differential RoSCTL amounting to Rs 4,53,926/-,
in case of the said 03 Shipping Bills no.- 7826682, 7826686 & 7826684 all dated 26.02.2024
and these 03 shipping bills need to re-assessed with re-determined drawback &RoSCTL to
Rs 4,65,060/- & Rs 6,59,515/-against declared drawback &RoSCTL of Rs 8,12,750/- & Rs

11,13,441/- respectively.

13.  In this case, the Exporter had mis-declared the exact composition and value of the
undue export benefits i.e. Drawback &RoSCTL, intentionally and in breach
(2) of the Customs Act, 1962 read with Rule 11 of Foreign Trade
it appears that the goods under 03 Shipping Bills no.-

goods to claim
of provisions of Section 50
(Regulations) Rules, 1993. Thus,
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7826682, 7826686 & 7826684 all dtd 26.02.2024 appears liable for confiscation under the
provisions of section 113(i),113(ia) and 113(ja) of the Customs Act, 1962.

14.  Further, during investigation through DYCC testing & market enquiry, it was noticed
that the goods were found mis-declared in terms of exact composition& value(the same
accepted by the Exporter). Also, as per GST online portal, its one of the suppliers M/s
Sukhmani Enterprises of which GSTIN-07CQPPM69911ZP cancelled w.e.f 17.03.2021 and
another supplier M/s India wave Export Exim, Delhi (GSTN-07CKEPR7222P1ZK) also not
filing GSTR since Jan 2024. Moreover, as per jurisdictional GST letter dated 30.05.2024, there
is difference of Rs 50,70,543/- between ITC availed and GSTR3B &TP(Transfer pricing) is not
eligible to the Exporter. Thus, its supply chain appears non-genuine. Hence, the purchase tax
invoices from domestic Supplier also appears manipulated & appears fraudulently obtained
in collusion the supplier in the instant case with malafide intention to defraud Govt
exchequer.

141 Thus, the total ITC amount @5% of Rs 12,90,282/- on declared FOB of Rs
2,58,05,636/- in respect of said 03Shipping Bills no.- 7826682, 7826686 & 7826684 all dtd
26.02.2024, appears questionable. This again clearly shows the guilty intention on part of the
exporter of M/s Harijan Traders(IEC-AVGPH3674Q), for claiming undue ITC refund and by
this act & omission he has also rendered himself liable for penalty under Section 114AC of
the Customs act 1962.

15. Further, it was noticed that there were 30 past shipping bills wherein BRC/foreign
remittance and/or sales proceed was not received/submitted by the Exporter till date,
having FOB value of USD 17,12,213/- in which the drawback amount claimed of Rs
35,40,459/- appears to be recoverable under Rule 17 & Rule 18 of Customs and Central
Excise Duties Drawback Rules, 2017 read with section 75 of the Customs Act, 1962 along
with applicable interest under the second proviso of section 75A of the Customs Act, 1962
and corresponding RoSCTL amount of Rs 29,16,644/- and RoDTEP of Rs 7,58,739/- in terms
of Notification no-76/2021-Cus(N.T) dated 23.09.2021, 77/2021-Cus(N.T) dated 24.09.2021 &
25/2023-Cus(N.T) dated 01.04.2023 along with applicable interest under Section 28AA of
Customs act 1962. Also, the IGST amount paid in 12 past shipping bills out of total 30 past
shipping bills of Rs 96,41,443/- appears liable for rejection and appears recoverable along
with interest under Section 90B and Section 50 of GST act 2017 respectively. Therefore, a
letter has been addressed to GST Commissionerate for its recovery and/or investigation (if
any) at their end. By all these act & omission including past consignments, the exporter has
rendered himself for penalty under Section 114(iii) & 114AA of the Customs Act 1962.

16. As per jurisdictional GST vide letter F.No- GEXCOM/TECH/MISC/5148/2022-
GST-Range4/Div-1/Commrte/Belapur dtd 30.05.2024 informed that the Taxpayer has
active GSTIN and filed GST3B till April 2024 and is functioning at principal place of
business. Further, the CHA during his statement dated 16.05.2024 informed that they have
verified KYC & the same is corroborative with exporter’s statement recorded on 22.05.2024
u/s 108 of Customs act 1962. Hence, there appears no violation of CBLR Regulations 2018

on the part of CB in the instant case.
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17. Now, therefore, the Exporter M/s. Harijan Traders(IEC-AVGPH3674Q), having
address at 9t Floor, Office 902, Prabhat Centre, Sakaram Patil Marg, Sector 1A, CBD
Belapur, Navi Mumbai, Maharashtra, 400614, is hereby called upon to explain in writing to
the Addl./Joint Commissioner of Customs, CAC, NS-II, JNCH, Nhava-Sheva, Tal.-Uran,
Dist-Raigad, Maharashtra 400707 (the Adjudicating Authority in this case), within 30 days
of the receipt of this notice as to why: -

(i) The total declared FOB value of 03 LIVE Shipping bills no- 7826682, 7826686 &
7826684 all dtd 26.02.2024 of Rs 2,58,05,635/-, should not be rejected under Rule 8 of
the Customs Valuation (Determination of value of export goods) Rules, 2007, and
should not be re-determined at Rs Rs1,44,26,994/- under Rule 6 of the Customs
Valuation (Determination of value of export goods) Rules, 2007.

(i) The 03 live Shipping Bills no.- 7826682, 7826686 & 7826684 all dtd 26.02.2024,should
not be re-assessed with re-determined FOB value of Rs 1,44,26,994/-& with re-
determined drawback & RoSCTL to Rs 4,65,060/- & Rs 6,59,515/- respectively
against declared drawback &RoSCTL of Rs 8,12,750/- & Rs 11,13,441/- respectively
and claimed drawback and RoSCTL should not be rejected as the goods are
provisionally released for Back to Town.

(iii) The goods vide 03 live Shipping bills no-7826682, 7826686 & 7826684 all dtd
26.02.2024 having FOB value of Rs 2,58,05,635/-should not be confiscated under

~ Section 113(i),113(ia) and 113(ja) of the Customs Act, 1962.

(iv) The claimed Drawback of Rs. 35,40,459/- covered under the past 30 Shipping Bills
should not be recovered along with applicable interest under Rule 18 of Customs
and Central Excise Duties Drawback Rules, 2017 read with sec.75 & 28 AA of the

Customs Act, 1962 .

(v) The claimed RoDTEP of Rs. 7,58,739/- covered under the past 30 Shipping Bills
should not be recovered along with applicable interest under Customs Notification
No. 76,/2021-cus.(N.T.), dated 23.09.2021.

(vi) The claimed RoSCTL of Rs. 29,16,644/- covered under the past 30 Shipping Bills
should not be recovered along with applicable interest under Customs Notification
No. 77/2021-cus.(N.T.), dated 24.09.2021.

(vii) The IGST amount paid in 12 past shipping Bills out of total 30 past shipping bills
amounting to Rs. 96,41,443 /- should not be rejected.

(viii) Penalty should not be imposed upon the Exporter M/s Harijan Traders (IEC-
AVGPH3674Q) under Section 114(iii) & 114AA of the Customs Act 1962 for omission
and commission on the part of the Exporter for attempting to claim undue/excess
export benefit in current export consignments which have rendered the export goods
liable for confiscation under section 113 of the Customs Act, 1962.

(ix) Penalty should not be imposed upon the Exporter M/s Harijan Traders (JEC-
AVGPH3674Q) under Section 114AC of the Customs Act 1962 for omission and

commission on the part of theExporter for attempting to claim undue ITC/ benefits.

(x) The Bond equivalent to FOB value of the subject goods i.e Rs. 2,58,05,635/- and Bank
Guarantee/Cash Security amounting to Rs. 10,97,277/- furnished should not be
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Panchnama dated 19.03.2024

Market enquiry report

Provisional Release for Back to Town Order dated 10.04.2024

Statement of the Proprietor of M/s Harijan Traders(IEC-AVGPH3674Q)
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appropriated towards recovery of drawback , RoSCTL and RoDTEP along with
applicable interest as demanded above.

18. The notice is required to specifically mention in their written reply as to whether
they wish to be heard in person before the case is decided. In case the notice does not
submit a written reply within the aforesaid period or if they fail to attend the personal
hearing, whenever it is fixed by the adjudicating authority, the case will be decided on the
basis of material evidence available on record, ex parte, without any further reference to
them.

19.  This Show Cause Notice is issued without prejudice to department’s right to
amend, modify, supplement and revise the Show Cause Notice with additional facts in
support of allegation contained in the Show Cause Notice. This Notice is issued without
prejudice to any other action that may be initiated against the noticee or any other person
under the Customs Act, 1962 or any other Act or law for the time being in force in India in
relation to the goods covered in this Show Cause Notice also.

20. The list of Relied Upon Documents is attached as Annexure-1.

W'B&/wuf

(RAGHU KIRAN B.)
ADDITIONAL COMMISSIONER OF CUSTOMS
CEAC/NS-II, JNCH

To,

M/s. Harijan Traders (IEC-AVGPH3674Q)

9th Floor, Office 902, Prabhat Centre,

Sakaram Patil Marg, Sector 14,

CBD Belapur, Navi Mumbai, Maharashtra, 400614.

Copy to:

1.The Dy. Commissioner of Customs, CRAC(X), JNCH, Nhava Sheva.
2. The Dy. Commissioner of Customs, SIIB (X), JNCH, Nhava Sheva.
3.The Dy. Commissioner of Customs, CAC, NS-II, JNCH, Nhava Sheva.
4. The Superintendent of Customs,EDI/JNCH

5. The Dy. Commissioner of GST Belapur,Division L

6.The Notice Board.
7.0Office Copy.

Annexure - I (Relied Upon Documents)
Sr. No. List of Relied Upon Documents

RUD-I Shipping bills no- 7826682, 7826686 & 7826684 all dtd 26.02.2024
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PANCHANAM 19.03.2024 DRAWN AT CFS JWR Lagist:cs Pvt. l.ta V:tla e- Pade har
Panvel, Navi Mumbai — 410206 : .

Panciaal ' sz

- Nare ¢ Ishwar Hiraman Patil L Narre : __"tiépak Sadashiv Gopa]e.
o o as e om
Addess  :  Uran,Raigarh Maharashtra- Addess  : Ahmadnagar Maharahtr a-

e : 400702. - - -
~ Ocapaion ¢ o senice i Ooopion . Senice

MobeNo. : 9821076483 MoieNo, 8291738729

We the above rnentioned Panchas were called upon by a perscn who antroduced hzmsetf as
~ Shii Paramveer Singh Nain, an Intelligence Officer, SIIB(X), JNCH on 19.03. 2024 at 1015 hrs at JAR
CFS, 15-23, National Highway 4B, Panvel-JNPT Highway, Village- Padeghar, Ulwe, Panvel, Navi
‘Mumbai, Maharashtra-400210 to witness the examination of goods of exporter M/s. Harijan Traders
(IEC: AVGPHSBMQ)._' covered under 03 Shipping Bills No. 7826682, 7826686 & 7826684 all dtd
26. 02. 2024 stuffed s:de Gontamer No. CAAU6271225 inside JWR CFS, for corzfsrmahon of declaranon
; uantlty and any other deciaratlon thereof o

Here we were introduced to Shri Rajan A Sarang G card holder of Mis. YSR Logisizcs HE
_ 'L:cense No.11/2708) having Kardex No. 6493/2023. Then the officer expfazned to us that the expoﬂer_ _
_Ms. Harijan Traders (IEC: 'AVGPH3674Q) having address at Office No. 305, Crystal Shoppers. Par
Junctio }_of 24" & 33 Rd, Khar Mumbai 400052 has filed 03 Shipping Bills No. 7826682, 7826686 &
E 4 all ¢ ' Broker M/s "YSR Logast:cs (CHA Licerlse.---'

copy 'of Hold ."-"'"et{er No. 279!2{}22 23!SIIB(X) issued vide F.N
' 2024 signed by Dy. Commissioner of Customs, SHIB(X
P ?826682 7826686 & 7826684 ali dtd 26 02. 2024‘;fii_

£ containe _
' a[ed_wth intact sea! No. 4403528 which was cut by the sé,
o et A : e oods we :

-02_2024' ” 5_packages of s:B No. i szssf’" date
8 ; the said lo
hite polypropy%ene bags. There aﬂer each of these

the CF S wsth the help of CHA and CFS staff and
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1 7826686 G [RMG [ 8330266 T T
e 7826682 ditd RMG e 82.,55,642.-_ 1374104 TLOT
25.02.2__024_ o .

5 "7826884 did 19211726 [288212  [37925 [LUT
. _--26022024 L i -

- — During 100% examinat:on, goods covered under Shipping Btlis No. 782663 26686
& ?82.6684 all dtd_-'zaﬂ 2024 were found as declared in 2arms o{ quant:ty and declared

) : p
‘wax seal and taken over for the purpose of futther nves{igahon by
t our dated signatures - d

me packages and kept back inside Shed-E at the same lo ation inside JWR
CFS in our presence and the same were handed over to Manager JWR CFS for sa

> ng nto t
at 1430 hrs The _anchanama was camed out in our presence and i in the presence of the authonzed
'iomS'-B ki

ent-happened dunng the course of drawmg the Panchanama and no damage was
'oods : _ :
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Statement of Mr. Rajan D. Harijan, Proprietor of M/s Harijan Traders(IEC-
AVGPH3674Q) recorded under section 108 of the Custom Act, 1962 in the
Office of SIIB{X}, JNCH, Nhava Sheva situated at C-604, Special
Investigation and Intelligence Branch, Jawaharlal Nehru Cﬁstom House,
Nhava Sheva, Distt:- Raigad, Maharashtra-400707 on 22.05.2024.

| present myself voluntarily today on behalf of the Exporter to give statement
u/s 108 of Custom Act, 1962. I have been explained the provisions of section 108
of Customs Act, 1962. | have also been explained that giving false evidence under
these enquiries is an offence punishable u/s 193 of the Indian Penal Code 1860.
I am also informed that this statement of mine can be used as evidence against
me or any other person in any court of Iéw. or for any adjudication proceedings.
Having been understood the provisions of sections 108 of the Customs Act 1962,
1 am giving my true, correct and voluntary statement without any pressure or
manipulation which goes below:

My full name is Mr. Rajan D. Harijan, I stay at 85/41, Gazdhar Bandh,
Santacruz{W), Mumbai-400054. I am 44 years old and I can read, write, and
understand Hindi and English. I have studied till HSc from Mumbai. | am
requesting officer to type my statement on computer as per my say. My mobile No
is 9958916919. I am staying at the above mentioned address along with my family.
For the proof of my identity, I am submitting self-attested copy of my Aadhar Card
No 502085938661.

On being asked regarding my company, I state that this company was
established in having IEC- AVGPH3674Q. On being asked regarding nature of my
work in company, I state that the company is small and new which have started

in Trading of Ready made garments in last year 2022.

On being asked about my company’s office, I state that the Company’s
principal place of business office is situated at 9TH FLOOR, OFFICE 902,
Prabhat Centre, SAKARAM PATIL MARG, SECTOR 1A, CBD Belapur, Navi
Mumbai, Maharashtra, 400614. I am submitting the copy of IEC as proof of my

Company address.

Q.1 What is your role in the company M/s Harijan Traders{IEC-AVGPH3674Q)

Ans. 1 am the proprietor of M/s Harijan Traders{IEC-AVGPH3674Q). 1 present
myself voluntarily before customs to release my bond and BG,

Q.2 Did you file 03 Shipping Bills no.- 7826682, 7826686 & 7826684 all

dated 26.02.20247 o =
Ans. Sir, we filed these 03 shipping bills through our CHA M/s YSR Logistics

but later they informed us that Shipping bills were hold by SIIB(X) and the goods

will be examined 100%. D [’\7 PRSYCL s
45 19 -0%-2024
Page 1 of3 E
File No. CUS/ASS/MISC/670/2024-CEAC-O/0-Commr-Cus-Nhava Sheva-ll (Computer No. 1297911)

Generated from eOffice by Mohammed Aamir Sohail, EO(MAS)-CEAC-NS-II-JNCH, EXAMINER, Customs-Commissionerate-Nhava Sheva-Il on 19/09/2025 02:34 pm
e




8052708/2024/CEAC-0/0-Commr-Cus-Nhava Sheva-ll

' T

Q.3 Do you agree with 100
19.03.2024? Were you present during examination?

Ans Sir, the goods were rightly declared in terms of quantity. I agree with

examination done under Panchanama dated 19.03.2024. we sent our authorized
representative Shri Rajan ji, G-card for examination.

% exﬁmination done under Panchanama dated

Q.4 What was your intention behind this misdeclaration of in terms of
composition% & value in said shipping bill which also verified in 05 DYCC
Lab reports and market report dated 03.04.20247
Ans Sir, | again state that it was unintentional mistake
with said DYCC reports and market enquiry report.
classification & value suggested therein.

by us. However, we agree
I also agree with new

Q.5 From where did you bought the goods for export?

Ans. Sir, the supplier M/s India wave Export Exim, Delhi provided us these
goods for export.

Q 6. It came to notice that you have suspicious supply chain & your
supplier M/s Sukhmani Enterprises has cancelled its GSTN in 2023 still you
purchased these goods from them? what is your say?

Ans. Sir, actually 1 don't have idea regarding M/s Sukhmani Enterprises
because we have purchase this consignment from M/s India wave Export Exim
& submitting signed copy of 03 purchase Tax invoice no-IWE/180 to 182/23-24
all dated 10.02.2024 alongwith signed copy of e-way bills for this consignment.

Q 7. Do any person from CHA M/s YSR Logistics known to you?
Ans. Yes sir, I came to know through my friend about Mr Rajan ji, G-card

employee of M/s YSR Logistics whose employees also visited our premises for
KYC.

Q 8. Are you actual owner of the goods to be exported vide said 03 shipping
bills or just a frontman?

Ans. Yes sir, [ am the proprietor of M/s Harijan Traders(IEC-AVGPH3674Q12ZW)
and we are owner of these goods.

Q.9 What about your past consignments and their bank remittance?
Ans Sir, | have to check regarding past BRC. I will submit documents within
0O2days.

Q 10. What are your terms and condition for payment to buyer and from
where you finance the money to buy goods? . -
Ans Sir, we generally purchases goods on credit and paid after receiving
payment from overseas buyer 70 days timeline mostly.

Q 11 Have you ever been penalized by Customs, GST or any Govt agency
till date? :

Ans. No Sir. We are genuine exporter filing GSTR regularly & through e-way
bills.

Q.12 What else you want to say? ‘
Ans. Sir, during examination our goods found as declared in terms of quantity,

and description. Now, I request to close our case and release bond and BG as we
D RADar
iR SR Ie 24
PageLLGofa £ETy
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are ready to pay fine and penalty as decided by the department. K;
lenient view on this. - Kindly take

The above statement of mine running i i

true, correct and voluntary without any fogrcxc],t i:iaﬁa%izgiznt::irtl i‘fcn as' i
On my request, I have been understood by the ofﬁcér before signin Ct(;umm!l
statement has been typed on the office computer of SIIB (X), JNCH Nhagv S?hsmd
Dist. Raigad, Maharashtra-400707 as per my say and ;s per ’my reau ctvai’
ce'rtify, it has been recorded exactly as stated by me in response to qt?es?cﬁs
raised to me during the proceedings. I therefore affix my dated signature on
every page of the statement in token of having been recorded
correctly as stated by me. I have nothing more to add. Statement of mine is
correctly recorded as per my say.

2-RA8W
22 »0s5-2274
(Mr. Rajan D. Harijan)

Proprietor of M/s Harijan Traders

Typed by me, before yne
Zbhicuek o
i o
a2 ]es v ‘\
(Abhishek Meena) Rt (Kapil)

10, SIB(X), JNCH SIO/SHB(X)

47
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¥

HRAWPR/ Government of India
a7 #3raq / Ministry of Finance
3(1gad WIgeH U0 -1 &I Prafag
Office of Commissioner of Customs NS-if
Jawaharlal Nehru Custom House, Nhava Sheva,
Dist- Raigad, Maharashtra —400 707
Siibx jnch@gov.in

E-F.No. CUS/SIIB/MISC/183/2024-SIIB(E})

To,

The Additional Commissioner of Customs
CEAC, JNCH

Nhava Sheva.

Sir,

Sub: NOC for Provisional release of the goods for BTT

covered under Shipping Bill No. 7826682, 7826686 & 7826684 all dtd
26.02.2024 of exporter M/s. HARIJAN TRADERS (IE Code

AVGPH3674Q)- reg.

Please refer to the subject mentioned above.

The Exporter M/s HARIJAN TRADERS (IE Code AVGPH3674Q)- has
filed O3 shipping bill No. 7826682, 7826686 & 7826684 all dtd 26.02.2024
for export of RMG. Based on the NCTC inputs, the same was held by this
unit vide hold letter dated 01.03.2024.
The Red Flags according to the NCTC alert are as follows:
1. Exporter is proprietorship firm, which has obtained IEC registration in
February,2021.
2. Exporter appears to be front man with meagre financial resources.
3. Exporter is also identified as risky by DGARM, Delhi.
4. Address Mis-match as per [EC registration and GST registration.

S. Supply chain of the exporter is dubious in view of the facts discussed
above.
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: 6. The commodity being exported is risky and country of destination is also
risky.

7. The goods may be imported /old/scrap.

8. As the commodity being exported are risky, there is high possibility of
l mis-declaration in terms of quality, quantity of goods, mis-classification

and overvaluation to avail undue export benefits

Thereafter, the subject goods under 03 shipping bill was 100%

examined by SIIB(X) under Panchanama dated 19.03.2024. During
examination, goods covered under Shipping Bills No. 7826682,
7826686 & 7826684 all dtd 26.02.2024 were found as declared in
terms of quantity and declared description in the said shipping bill.
After market enquiry, FOB value and the benefits are re-determined as
given below:-
Average i Kb RE: o
§/BN. | Ttem Deseription wholesale | PMY Decaredfop | VU= Docarod FUBY | Declared |, L, ROSCR | GETEMNED
No o (Redetermined | DBK | Towl | Roscn
i BT 0l PMV/Decared ) | | oAl
1 [Baby suitof MNF 3 59300 %9205 192181 760 | 58 | wers | 730
e | S OE 37 7455 61224 1734166 153278 | 81505 | 1ses0s | saams
g |3 [Boys titofblend conining oton asd MOTF | 410 73592 1495054 82303 37399 | 20808 | 71009 | s1033
260024 | [Boys shors o lend contining coton nd 525 THLH 1553662 1100120 S5 | a0 | eaes | avess
5 [Boys trouser of MMF 403 72768 1064030 580601 0857 | 17098 | sose1 | 28008
6 [Girsleggings of e contalming cobionand | 365 70076 611568 335098 1735 | ome | 26603 | 1616
1 [Boye shirtof blend containing cotton and MMF | 410 73692 306467 281783 12662 | 7085 | ae0e0 | tam
7 [Boys shorts of blend coutaining coften and 535 THH 210300 136910 750 | 50638 | sais | ewa
L 3 [Boys trouser of MM 43 72788 145174 800801 4010 | 223 | easts | 3e0%
'3?:“ % [Boys T-shirt of blend contining cofton and 03 59677 4506171 0i5sH 13269 | 100503 | 156004 | 11571
002 |_5_[Gis gowm ol NE 47 72748 5584 3818 501 | 9 | 9 | 19
"8 |Girls leggings of blend containing cotten and 385 700,76 15200 8400 3 244 655 365
7 [Girs skistof MM 30 1233 29230 112473 6378 | 32610 | 1y | swn
§{Girls wouser f ¥MF 13 97800 80392 HI5t 3 | %1l | s | 155
1 [Boys shorts of blend coutaining cotton and 535 T4 1042 2863 6 | o4 | s | us
2 [Boys T-shit of iead containing cofton a0d 403 50677 33630 225501 100 | 742 | 1% | es6s
3 [Girs 27CS set VNF 0 75049 1825 23072 782 | mn | aum | sees
4 |Girls dungri of MMF 417 736,92 172842 97728 6741 3811 8210 4642
7626686 | 5 _[Girs gown of MM 47 T8 15002 775000 197 | M5 | % | 100
dtd [ 6 [Girisjumpsutof MNF # 73240 9207 52376 185 | 95 | e | 1%
26/02/24 {7 [Gils logings ofblend contaming otionand_ | 365 70076 104351 271598 W6 | e | o | uen
§ {Girls shortsof end conaining cotion and 3 7884 109787 51418 186 | &4 | s | zm
g {Girls skirtof ME 0 733 nn 1545 o | @ | mu | 7
10 [Girk top ofblend containing cotonand MMF | 313 63555 5642217 2840203 172325 | 82366 | 25488 | 123548
11 [Girs trouser of MMF 403 73692 184901 101201 56 | W% | oms | a7
813920 485313 1113441 831964
EXCESS 348607 481417

The Sb no. 7826682, 7826686 & 7826684 all dtd 26.02.2024 were
filed under LUT.
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e O ' As further investigation is still pending regarding verification of GST
i and Test reports from DYCC, Meanwhile, the exporter vide letter dated

11.03.2024 has requested for provisional release of the goods for BTT
purpose.

This office has no objection for provisional release of the goods
for BTT covered under shipping bill No 7826682, 7826686 & 7826684 all
dtd 26.02.2024. Further bond and/or BG may be decided on merits of
the case in line of existing rules and regulations.

This issues with approval of The Addl. Commissioner of

Customs, SIIB(X), JNCH.

Yours Faithfully
Sd/-
(RAHUL DHINGRA)

Dy. Commissioner of Customs
SIIB (X), JNCH

Encl:- Copy of shipping bills & packing list.

Signed by Rahul Dhingra

Date: 05-04-2024 15:59:0
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_ represcntatwe samples of the goods whlch were cirawn from the aforcsmd 'conslgnment

covered under the Smd Shlppmg Bills. Market enquiry was conducted on 03.0 202 in
wholesale markct near MaSJid Bunder Mumbal.

_authomed representatwc of exporter Shri Vaibhav Padwal. chrescntatxve samples Wer

- shown to the shopkeeper of subject goods and quotation / mqumes wcre ma
: wholesale purchase of identical / similar goods. The shopkecper refused to havc 1dent1 al
'goods ie. of same brand but offered snmlar goods on the ba51s of quahty, .COIHPO j
size and design of the goods Further, the exporters ropresentatzve to salc item on prc per' :
bill but the same request was refused by wholesalers. They informed that thc orderstin..

minimum lot are only entertmned The wholesale rates for the said samples as quot
verball_v by shopkeepers for which both officers and Exporter’s authomzcd representaﬁve =

agreed are as foIlows. ;

97/09/2025 02:34 pm
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Annexure-Cf{Past mxuoﬁ&ﬁ

Ml Henjen  Towdus
FOB

FOB to be |Actually
Expected Realization Drawback |Realised(l |Realised(l [Claimed
Serial No. |SB No. SB Date LEO Date Date Invoice No. Amount [nFC) n FC) RoSCTL RoDTeP [IGST
1| 1215151| 19-04-2021| 20-04-2021 31-01-2022(HT/02/21-22 1,70,963 [1,09,350 0 277694
2| 1215635| 19-04-2021| 20-04-2021 31-01-2022|HT/03/21-22 1,67,164 (1,06,920 0 271523
3] 1215665| 19-04-2021| 20-04-2021 31-01-2022 (HT/04/21-22 2,20,349 |1,38,224 0 399926
4] 1351619| 29-05-2023| 29-05-2023 29-02-2024|HT/021/2023-2024 75,286 46,932 0 87293 22927
5| 1587316| 07-06-2023| 08-06-2023 31-03-2024|HT/025/23-24 1,74,222 39,490 0 41942 572220
6] 1587335| 07-06-2023| 08-06-2023 31-03-2024|HT/028/23-24 1,70,412 38,627 0 41026| 559704.6
7] 1587381 07-06-2023| 09-06-2023 31-03-2024|HT/027/23-24 1,55,836 35,323 0 37516 511839
8| 1587400| 07-06-2023| 08-06-2023 31-03-2024|HT/026/23-24 1,55,183 35,175 0 37359| 511146
9] 1587560| 07-06-2023| 09-06-2023 31-03-2024|HT/029/23-24 1,75,217 39,716 0 42182| 578178
10| 1587681| 07-06-2023| 09-06-2023 31-03-2024|HT/030/23-24 1,79,439 40,673 0 43198 592110
11| 1587858| 07-06-2023| 09-06-2023 31-03-2024|HT/031/23-24 1,68,542 38,203 0 40575| 554895
12| 1587969| 07-06-2023| 08-06-2023 31-03-2024|HT/032/23-24 1,99,965 45,325 0 48140| 658350
13| 1745834| 14-06-2023| 16-06-2023 31-03-2024|HT-022/23-24 30,728 25,074 0 49165
14] 1746235| 14-06-2023| 16-06-2023 31-03-2024|HT-023/23-24 8,289 6,917 0 6156
15| 1847414| 19-06-2023| 26-06-2023 31-03-2024|HT-035/23-24 7,096 5,815 0 11354
16| 2242254| 05-06-2021| 07-06-2021 31-03-2022|HT/05/2020-21 1,89,118 (1,00,041 0 353421
17| 2242299| 05-06-2021| 07-06-2021 31-03-2022|HT/06/2020-21 1,70,521 90,241 0 318554
18] 2242317| 05-06-2021| 07-06-2021 31-03-2022[HT/07/2020-21 1,62,781 86,049 0 304304
19] 2282355| 07-07-2023| 08-07-2023 30-04-2024|HT-036/23-24 15,266 30,838 0 3800
20| 2469617| 15-07-2023| 18-07-2023 30-04-2024(HT/034/2023-2024 43,768 44,776 0 61784 8073
21| 2682801| 24-07-2023| 25-07-2023 30-04-2024|HT/040/23-24 1,29,734 67,514 0 212437 9075
22| 2786532 28-07-2023| 31-07-2023 30-04-2024|HT-039/23-24 0 4,142 0
23| 9418412 20-04-2023| 20-04-2023 31-01-2024|HT/004/2023-2024 64,534 44,030 0 53294 35421
24| 9564050 26-04-2023| 04-05-2023 29-02-2024|HT-011/23-24 0 7,482 0
25| 9566396 26-04-2023( 06-05-2023 29-02-2024{HT-012/23-24 2,16,682 |1,15,737 0 499311
26| 9566459 26-04-2023| 06-05-2023 29-02-2024|HT-013/23-24 50,035 24,604 0 77103
. 27| 9667133| 29-04-2023| 03-05-2023 29-02-2024|HT/07/23-24 1,05,592 81,075 0 65995 1199205
28| 9667337| 29-04-2023| 03-05-2023 29-02-2024|HT/10/23-24 1,14,579 87,975 0 71612 1301265
29| 9667564| 29-04-2023| 03-05-2023 29-02-2024|HT/09/23-24 1,10,085 84,525]| 0 68803| 1250235
. A
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